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I. PREAMBLE OF THE INDIAN CONSTITUTION
The Constitution of India begins with a Preamb]e which
nd the objectives 1t 1S committed to secure. K.M. Munshi

woroscope of the constitution which lists the basic features of the Con
«nd the nature of Indian state. In the words of Pt. Thakur Dass Bhargaw

specifies the nature of the Indian State
describes the Preamble as the political

stitution, its basic philosophy
q:
“The Preamble is the most precious part of the constitution, it is the soul of the constitution, it is

i key to the constitution. It is the key to open the mind of the makers of the constitution. It is a
swel set in the constitution. It 1s a superb prose poem, nay, it is perfection in itself. It is

- . a proper
ard-stick with which one can measure the worth of the constitution.”

Preamble is the key to the letter and spirit of the constitution.

The Preamble begins with the words “We the people” and ends by recording that it is a “self-
ide adopted and enacted constitution of India.”

Let us read the Preamble :
We the People of India having solemnly resolved to constitute India into a Sovereign,

ialist, Secular, Democratic Republic and to secure to all its citizens ;

Justice, social, economic, political ;
Liberty of thought, expression, belief, faith and worship ;

' all ;
Eq"a“t}’ of status and opportunity ; and to promote among them

dual and the unity and integrity of the nation ;

F raternity, assuring the dignity of the indivi
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In our Constituent Assembly, this twenty sixth day of November 1949, do hrrﬂ,,,
. ¥ A

Fnact and Give to Oursels es this C onstitution,

The words ‘Socialist’ ‘Secular' and ‘Integrity’ were initially not there in ¢p, Prrna.u
were added to it by the 42nd Amendment (1976) to the Constitution, Sy

IA. PREAMBLE: SALIENT FEATURES & MEANING OF IMPORTANT WORp,

Ihe Preamble lave down the nature of Indian state and states the objectives Which
' o

g L.
.

achicved for all the citizens It also upholds the sovereignty of the people of India and Fecords p, '
| : | ‘thed,, |

on which the Constitution was finally adopted by the Constituent Assembly. In fact each Word of «
v - N

of i

g |
Precamble convews a s¢t of wdeas

L The Preamble is an interval part of the basic structure of the constitution of India. o

1. The Source of all Authority—Popular Sovereignty (Sovereignty of the
People)

The Preamble categoncally accepts the principle of Popular Sovereignty. It begins by the worg,
‘We the people of India’ These testify to the fact that the people are the ultimate source of g
authority . The Government denives its power from the people. The constitution has s roots .u-,.;;
denves s son creignty from the people. In this respect, the Preamble of the Constitution of India i
similar o the Preamble of the US Constitution and the Preamble of the Charter of the United Nations

In the Constituent Assembly. two members objected to the use of the term “We the people”
H.V. Kamath wanted that the Preamble should begin with the words “In the name of God" and m;_;
view was also supported by some other members. However, when after a debate it was put 1o vote
the amendment got defeated with 41 votes in favour and 68 against. Another member, Mollana
Hazrat Mohani objected to the use of these words on the ground that since the Constituent Assembls
was clected by a small electorate and that too on the basis of communal electorates. it was not I’ull;
representative and hence not competent to use these words. However, this view was also rejected bi-
the Constituent Assembly. As such, the Preamble adopted by it, begins by the words : “We the People
of India™ and these signify the fact of sovereignty of the people of India.

2. Nature of Indian State

The Preamble refers to the five cardinal features of India as a state. It declares India to be a
Sovereign, Socialist, Secular, Democratic, Republic.

(1) India is a Sovereign State. The Preamble proclaims that India is a sovereign state. Such
proclamation was essential to denote the end of British rule over India. It testifies to the fact that India
1s no longer a dependency or colony or possession of British Crown. It also affirms the end of ¢
dominion status that India techmeally got after the end of British Rule on |5th August, 1947, With
adoption of the constitution by the Constituent Assembly, this status ended :,lndhlndiu emerged & ¢
fully sovereign independent state. It proclaimed the result of the freedom struggle and affirmed tha!
India was free internally and externally to take her own decisions and implement these for her peopk

and ternitones.
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gome critics, however, point out that the membership of
overeign status of India in so [‘EII: as 'lhir»: membership accepts the British King/Queen as the head of
the ('umnmlm'cullh: Huwwc‘r. this view is not correct, The Commonwealth 1% no longer the British
(‘umnuum‘uuIlh. Itis nnwfv, after 1949, an association of sovereign equal friends who because of their
mistorical 1inks have prciﬂl‘_rcd 10 join hands in the Commonwealth for the promotion of their national
terests through cooperative efforts. India’s membership of the Commonwealth is a voluntary act
,nd a courtesy arrangement. British King/Queen as head of the Commonwealth has no place in the
[ndian Consitution. India owes no allegiance to him/her. “British King is a symbolic head of the Free
Agsociation of Commonwealth.™ (Nehru) Prof. Ramaswamy has rightly observed:

“Indian membership of Commonwealth is
significance.”

‘Commonwealth of Nations’ limits the

a courtesy arrangement devoid of any constitutional

Thus. Preamble proclaims the soverei gn independent status of India. The word sovereign denotes

hoth internal and external sovereignty of India. It means that the government is independent in
internal and external matters and is no more under the control of a foreign power.

(2) India is a Socialist State. In 1976, the Preamble was amended to include the term
‘Socialism’. It 1s now regarded as a prime feature of the State in India. It reflects the fact that India is
committed to secure Justice—social, economic and political, to all its people by ending all forms of

exploitation and by securing equitable distribution of income, resources and wealth. This has to be
secured by peaceful, constitutional and democratic means.

The term ‘India is a Socialist state’ really means India is a democratic socialist state. It signifies
the commitment to socio-economic justice which 1s to be secured by the state through the democratic
process and organised planning. India stands for democratic liberalisation both in spheres of politics
and economy for securing the goals of socialism.

Even after adopting liberalisation, privatisation and competitive economic system, the Indian
state remains committed to secure socialistic goals—Socio-economic equality and an egalitarian
society. Securing of socialist objectives of development through democratic and liberal means

continues to be a basic objective of India.

(3) India is a Secular State. By the 42nd Amendment, the term “Secular’ was incorporated in the
Preamble. Its inclusion simply made the secular nature of the Ind:lan Constitution more explic?t. As a
State India gives special status to no religion. There is no such thmg. as a state: religion of India. This
makes it different from theocratic polities like the [slamic Republic of Pakistan ann.:l 'Uther Islamic
Countries. Positively, India adopts secularism by guaranteeing equal freedon.']f to all religions. It stanf:ls
for the right of freedom of all citizens. Explaining the meaning of secularism as adopted by India,

Alexandmwics writes,

freedom of religion to all persons and does

“India as a secular state guarantees constitutionally, ' w2 .
’ “There is no state or official religion of

;mt assign a special position to any particular religion.
ndia.”

' e ' stitution.
Secularism is a cardinal part of the basic structure of the Indian Con |
Preamble declares India to be a Democratic State. The

(4) India is -ratic State. The
R SE—— The authority of the government rests upon

Constitution of India provides for a democratic system.

g | »
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ual political rights @ Umversal Aqy, by
Right to form AssoC1ations and the

1]“._- S l“l“]?!llix “" 1'1'.1. I“-‘.-}l‘hﬁ‘ I I]{'I- I1"111!1*LI til}i'l.':'i l"‘
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Right 1o contest elections. Right to hold public offic ( expression and spe
" : LR TR .‘.r - ¢ !
Freedom of ex| Peech, frop, -

ranteed to all citizens. Right (f nfe

. _ N " AR A ]L‘L‘n u“;
press and treedom to assemble p-.zumhh. have | : , : . Ty,
‘ ' , - v hasis of these no .
ession. It is on the basi Zhts, thy the ..

.

\ oy oo - s Iy X PI
forms a part of the freedom of speech and ex| Ll chiaits ?_un‘l:rﬂ”“-'l“‘ For all 1ts acts, the g_fn-{:rnm:"-’ :
heir government through E]tclinn:rft.:
government enjoys limited powers. It always acts under the 'C(:!‘nhl"]-':“lf(?"':r Wh]fCh "ePTeseny r;
supreme will of the people. The representative and .TCSP““HlbIL 5 B_‘ML Er g e g”"'f-‘fnmﬁ;l;
symbolises the self-rule of the people. They are sovereign :und they enjoy fundamenty| Figh .
treedoms which are granted and guaranteed by their constitution. The Supmjne ‘Coun of Indi, aCts
the guardian protector of both the constitution as well as of the fut?dalne{ltcll rlghts ex?shrined N th,.
constitution. Elections are held regularly and these are free, fair and impartial. With a view, Secureif
better protection of human rights, the Protection of Human Rights Act 1993 was passed by the Unin:

Parliament and a National Human Rights Commission was established for this purpose.

angt
K,

r
if!'k! s

cnticise and oppose the policies of the government,

participate in the process of politics, They cle
" . F . % # Y™
responsible before the people. The people can change :

For organising the Government of India as well as the Government of each state of India. the
Constitution lays down the system of Parliamentary Democracy. It stands based on the Britjg}, Mo
of Parliamentary Government. Under it there is a close relationship between the legislamre
(Parliament) and the executive (Council of Ministers) and for all its acts the latter is responsip)e o the
former. The legislature can remove the executive by passing a vote of no confidence.

Thus, India is a democratic state with a Parliamentary form of government.

India has been and continues to be a Democratic Republic.

(3) India is a Republic. The Preamble declares India to be a Republic. Negatively, this meang
that India is not ruled by a monarch or a nominated head of state. Positively, it means that Indi, has
an elected head of state who wields power for a fixed term. Defining a Republic, Madisop has
observed,

“It is a government which derives its powers directly or indirectly from the great body of the
people, and is administrated by persons holding their office during the pleasure of the people, for
limited period or during good behaviour.”

India meets this standard and hence is a Republic.

The Republican status of India is in no way in conflict with the Indian membership of the
Commonwealth. The question raised by a former Australian P.M. Sir Robert Menzies, “How a state
can be a Republic and still be a member of the Commonwealth which accepts the British King/Queen
as 1ts head 7, has little substance. India is a sovereign republic. Membership of the Commonwealth is
a voluntary act. It is a courtesy arrangement whereby India has decided to maintain her traditional
friendship and links with other members of the Commonwealth who were in the past colonies of
British empire but who were now sovereign independent states. The Commonwealth is a friendly
association like the United Nations and the headship of British King/Queen has only a symboli
significance. The British King has no place in the Indian Constitution. President of India is (e
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.on head of the state who is indirectly ]

50 4 Republic. people for a fixed term of 5 years. Hence

[pndia 1;

,, asic Four Objectives of the State: Justice, Liberty, Equality and
Fratﬁl'ﬂity

The Preamble lists four cardinal objectives which are to be “secured for all its citizens .

(1) Justice. Indu:'ll(n CFJCIl’lStltu'[IOIl Seeks.to secure justice—social, economic and political, for all the
Jtizens. One of the key ideals of the National liberation movement was to secure a new social order

10- economic-politico justi :
hased ON SOC10- €CO politico justice. End of foreign rule was to serve as the means to secure
justice through self-rule.

In its social dimension justice means the absence of socially privileged classes in the society and
10 discrimination against any citizen on grounds of caste, creed, colour, religion, sex or place of birth.
[ndia accepts the securing of social justice as a goal. It stands for eliminating social exploitation 1n the
name of caste Or creed. For this purpose the Constitution grants the Right to Equality to all the

«tizens, makes untouchability a crime, and grants special protection to the weaker sections of society
for securing their equality with others.

Economic Justice means no discrimination between man and man on the basis of income, wealth
and economic values. It involves the concept of equitable distribution of wealth. re., economic
equality, end of monopolistic control over means of production and distribution, decentralisation of
economic resources, and securing of adequate opportunities to all for earning their livelihoods and a
welfare state.

In its political dimension, justice means equal, free and fair oppf:)?tunit.ies to the people for
participation in the political process. It stands for the grant of equall p_ohtlcal rights to all th'e people
without any discrimination on the basis of caste, COlOl]I:, creed, reh‘glon. lsex or place of birth. The
Constitution of India provides a liberal democratic political system 1n which all the people have the

right to elect their representatives and the right to hold public offices.

Thus Justice—social, economic and political, 1s 2 key objective of the Indian State.

(2) Liberty. The Preamble declares liberty to be the §econF1 card;natl D?-e{:z:fht: ;;essi?r;ei ‘;}é
he Indian Stat%:. It lists liberty of thought. EXpreSSimibehef- falt?ﬂa;n' ;Ec;?n:rpthé right ti} freedom is
ecured to all the people. The grant of F““dame“fal Rig Vs %Pa? themfullest Eeveloﬁmem of mind of
f?ig%d e s Ghf# SEpEES LjLbefrt . isr;}?el;::inff;:;g (?; faith and worship 1S designed to

¢ individual. It is the condition of WO == " - octive of the constitution.
engthen the SlIJtlrllf of secularism. Liberty, a3 such, 18 anothf':r ii?:?;n??z?:uga::e; e
Right tq religious freedom is a fundamental right. The Constitution g 2 ;

f tho . - +h and worship.

.llcr an “ ® L ; &
B conalon, loifer TV of equality and the ter-relationship between liberty
ance -

a d{S) Equality. Realising fully the import o third major obijective of the Constitution. It has been

| . i - | 1tv the 1 v . : . i

‘ “quality, the Preamble makes equallt}r whpr- B i ?C]lehi} Of .-.11_1 Dersons as
hibed in terms of its two variables @ (1} & : ~w_(ii) Equality of opportunity I.e. adequate

U({ dlang free citizens of India EHjoying equﬁ # equality of status what is needed 1s equality betore
Dpnrtunities for all to develop. For securing the €4
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of I’GligiDl‘l, race, sex, coloyy <
s eEd

ictions bas nds
strictions based on grou ‘
i uarantees the fundamental Right of B
g qu&h{},

law and end of discrimination ”
caste. residence etc. The Indian Constitution grants an

to all.
' biective 1S to pro
tes that another major 0b] promote among

(4) Fraternity. The Preamble clearly sta _ . . 1
: * designed to s .
the people—Fraternity a feeling of spiritual and psychological flmFy' :r;: heldgto bez — dignigy
of the individual and unity and integrity of the nation. Human dignity Supreme Valye

+ . _ 1 overned by the objective .

in our National Liberation Movement. Freedom struggle was & - Foi b = tiit : of ending
second rate treatment given to the people of India by the EI:"USh r'il erl’fhe foux;;lin }’f Ohthe Natiop
was considered essential for fighting the inhuman BI‘ltlSh. rule. S —— Fi'lt dl IS of the
constitution, therefore, specified in the Preamble that free India should p crmity 4SSuring

human dignity as well as unity and integrity of the nation.

The Universal Declaration of Human Rights (1948) declares:

“All human beings are born free and equal in dignity and rights.” The Indian Constitution, in i

Preamble accepts this as a major objective of state in India.

Thus Justice, Liberty, Equality and Fraternity are the Four Cardinal Objectives of the Indiay

Constitution. |

4. Date of Adoption and Enactment of the Constitution.

In its final paragraph the Preamble specifies the important historical fact that the Constitution was

adopted on 26 November, 1949. It was on this day that the Constitution received the signatures of the
President of the Constituent Assembly and it was declared passed. Each year 26 November i
celebrated as the day on which the Constitution of India was adopted and enacted by the Constituent

Assembly acting as the representative of the sovereign people of India.

5. Self-made Constitution

The Constitution of India is an adopted, enacted and self-made constitution. It was adopte
enacted by the Constituent Assembly as the elected representative body acting on behalf of the people

d and

of India.

Evaluation of Preamble :

Some critics argue that the Indian Constitution is not an adopted and self-made constitution
hecause it was never put to a referendum. This logic of the critics is, however, rejected by most of 'fhe
ér)nstilut.i.;-;nal experts on the ground that the Constituent Assembly was fully repI'ESentﬁtiVﬂ of Ind1il;1
public opinion and adoption and enactment of the constitution by it meant its adoption by the Pe";iai;
Adoption in a referendum is not an essential condition of constitution-making. Even the Nﬁe il
constitution was not submitted to a popular referendum. As such the Constitution of India I

qualifies to be accepted as a selt-made, adopted and enacted constitution of the people of India. »
Summing up the features of the Preamble, a former Chief Justice of India. P.B. G:a.tjendl‘aga

has observed:
el
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“It would, I think, be fairly accurate to say that the basic
o be found, in essence, in the Preamble itself. India
. India. India 1S committed to

philosophy of the Constitution of India is

‘ 15 one country, and there is only one citizenship
the ideal of the welfare state and must establish

justice. India 1s committed to democracy and respects individual liberty and India w
its citizens equality of status and opportunity, thereby attempting to create a mighty brotherhood of

Indian citizens which would assist the Sovereign Democratic Republic (Plus Socialist and Secular) of
[ndia in reaching its proclaimed objectives. That, in substance. is the message of the Preamble.”

SOC10-€CONnoOmic
ants to give to all

The Preamble states the philosophical foundations of the Constitution of India and enumerates its
objectives.

“Preamble resembles the Declaration of Independence of the United States of America, but is
really more than a declaration. It is the soul of our constitution and lays down the pattern of our

political society which it states is Sovereign Democratic, Republic. It contains a solemn resolve
Which nothing but a revolution can alter.” —C.J. Hidayatullah

The Preamble is, in fact, a key to the interpretation of the Constitution. It is a part of the Basic
Structure of the Constitution in so far as it states the philosophy, the features and the objectives of the
Constitution. It is through its Preamble that the Constitution of India commits itself to a social
[evolution. The Preamble states the values which the constitution is committed to secure.

The Preamble is a part of the Constitution

The Supreme Court while giving its opinion on the Presidential reference on the transfer of the
Berubari Union and exchange of Enclaves, accepted that “Preamble is a key to open the mind of the
Makers.. . nevertheless the Preamble is not a part of the Constitution.” However later on. it reversed

S judgment in Kesvananda Bharati Case and held that Preamble is a part of the Constitution. Though
'Lis not enforceable yet it forms a part of the Constitution.

The fact is that the Preamble forms one basic part of the Basic structure of the Constitution. The
Parliamem also accepted it to be a part of the constitution when it passed the 42nd Amendment which
Involved the amendment of the Preamble and it was done in accordance with the provisions of Article
368 As such. the Preamble 1s now regarded as a part, a sacred and a basic part of the Indian

C()ngtitu[i()n‘ It defines the basic structure of the Constitution of India and is itself a part of the basic
Structure.
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