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380 The Preamble and Salient Features of the In

dia
%
IIA. THE MAJOR FEATURES OF THE CONSTITUTION OF INDIA

_— . itution is a whol '
(1) Written and Detailed Constitution. The C{)nsllluéliiﬂdlﬁanﬂd enacl;dwlzmig dﬂcument_ It
incorporates constitutional law of India. [t was drafted, debate & ik CUHStitmiﬂ

; and 17 days to wri <
Assembly of India. It took the Assembly 2 years, 11 months and ays 10 write and epgy the
Constitution.

Indian Constitution is a written and detailed constitution. It consists of 395 Articleg divideg iy
22 Parts with 12 Schedules and 102 constitutional amendments. The 102nd An“llendment, Which gay
a constitutional statutes to National Commission for Scheduled Castes and Natu':mal Cﬂmmigsiﬁn s
Scheduled Tribes became incorporated in the constitution in August 2(.)18. Jennings describes jj 5 «
the largest written constitution in the world.” This 1s needeFl m.luch b.lggf.:r than the .US Constituig,
with its 7 Articles and 27 Amendments, the Japanese Constitution with 1t5:. 103 Articles, the French
Constitution with its 89 Articles and the Swiss Constitution with 1ts 196 Articles.

Why the constitutions is so lengthy ? The Constitutio? fran‘.le'rs did not want t'e leave things
chance because they were conscious of the socio-economic-politico p‘roblefr.ns being facedlby Fhﬁ.
country in the post-independence period. The incorporation of several um‘q}Je eat;resTThe Dlrect@e
Principles of State Policy, Emergency Provisions, Languagic Provisions, Provision regarding
protection of interests of Scheduled Castes and Scheduled 'Ijnbes and'OFher Backward Classes,
Provisions regarding special constitutional bodies like the Election (Ziomm15310n, the UPSC and St.ate
Public Service Commissions etc., naturally made the constitution quite 1eng.th)f. Further, the demsm
to have a common constitution for the Union and the States made the ccfnstltutlon bulky. Added Fo i,
the decision to write in detail such provisions like the Fundamental R1ghts, Centre-Staté Rﬁelatmns.
the Schedules of the Constitution and some others. gave additional weight to the constitution. The

constitutional amendments have not lagged behind in increasing its size. All this has resulted in
making the constitution a large book of more than 400 pages.

(2) Self-made and Enacted Constitution. Indian Constitution has been a coPstitutiﬂn ma]‘;lf hi
the people of India through their duly elected and representative body—'ihe Cons.tnuent Assle;nUnY-gm
was organised 1n December 1946 under the Cabinet Mission Plan. Its first session w&‘FS hﬂ ory
December, 1946. It passed the Objectives Resolution on 22 January, 1947. Thereafter, 1 mlll(;ﬂ1 b
process of constitution-making in the right ernest and was in a position to finally PHS§ and adop
constitution on 26th November, 1949. 1t is thus a self-made and duly enacted constitution.

(3) Preamble of the Constitution. The Preamble to the Constitution of India 1s W?Lﬂf::
document which states the philosophy of the constitution. It declares India t(? bF'J a 1';)erﬁ' ;nd
Socialist, Secular, Democratic, Republic and a Welfare state committed to securc 'JUSHCZ, ';tegljil}" i
equality for the people for promoting fraternity, dignity of the individual, and unity anf ;ndi;n -~
the nation. The Preamble is the key to the Constitution. It states in nutshell the nature © 0 .
and the objectives it is committed to secure for the people. Initially, the Preamble was 11(;‘;[;
a part of the constitution but since the Supreme Court judgement in the Kesvananda B

stands accepted as a part of the constitution. It was amended by the 42nd Amendmeﬂt (
the words ‘Socialist’, ‘Secular” and “Integrity’ were added to it.

el
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0 is a Sovereign, Socialist. Secul:
() " Sﬂ ,l.rei " g(;i.ﬂmm;lm‘ Secular, Democratic, Republic. The Preamble declares
jndia 10 bis & SEVEIEIEN, SEEIRNAL. Seculir, Demnesiie Republic. All these five terms signify five

jor fealures of the Indian polity.
ma

o e 1 SOVEe 1O ot v = e
(1) [ndia is a sovereign state. Such a proclamation was essential to denote the end of British rule

gritish Crown. [t also affirms the end of the dominion status that India technically got after the end of
gritish rule on | 5th Augqst. 1947. With the adoption of the constitution by the Constituent Assembly.
(his status ended and India emerged a fully sovereign independent state. The Preamble proclaims the
esult of the freedom struggle and affirms that India is free internally and externally to take her own
jecisions and implement these in the whole of India.

tﬂ'ﬂr

(ii) Although, right from the beginning, the Indian Constitution epitomised the spirit of Socialism
ohich stood writ large on its pages, it was only in 1976 that the Preamble was amended to include the
erm ‘Socialism’. It is now regarded as a prime feature of the State in India. It reflects the fact that
india is committed to secure justice—social, economic and political, to all its people by ending all
forms of exploitation and by securing equitable distribution of income, resources and wealth. This
has. however, to be secured not by the Marxist/Revolutionary means but by peaceful. constitutional
and democratic, means. The term, India is a socialist State, really means that India 1s a Democratic
Socialist State. Tt signifies the commitment to socio-economic justice which is to be secured by the
state through the democratic process and organised planning. Now the goal of socialism means SOC10-
economic development of the country and is being secured by making the Indian economic system

liberalised and competitive.

(iii) By the 42nd Amendment, the term ‘Secular’ was incorporated in the Preamble. Its inclusion

simply made the secular nature of Indian Constitution more explicit. As a state, India gives special

status to no religion. There is no such thing as a state religion of India. This makes it ditfferent from

theocratic polities like the Islamic Republic of Pakistan and other Islamic countries. Positively. India
adopts Secularism by guaranteeing equal freedom 10 all religions. Under Articles 25 to 28, the

Constitution grants the Right to Religious Freedom to all the citizens. It provides for equal nghts to

all the citizens without any discrimination, rule of law and special protection to minorities. The State

does not interfere with the religious freedom of the citizens and prohibits the levying of taxes tor
religious purposes.

(iv) India has been and continues to be a Democrat
ddemocratic system. The authority of the government
People enjoy equal political rights : universal adult fra T :
Public offices, right to form associations and fight 10 crificiss and oppose the Policics oL the
¥ . .
20vernment, It is on the basis of these rights that the peo -
tlect thejr government. Elections are held after regular intervals or as and when these are considered

ential (Mid term Polls and By- elections). These are

UNIvere. ) : . . =

versal adult franchise. secret ballot, single membet ' ‘ d

"Uory system. For all its acts, the government i3 responsible before the people. The people can
: . C i L Y

“huﬂgc

ic State. The Constitution of India provides for
rests upon the sovereignty of the people. The
nchise, right to contest elections, right to hold

ple participate in the process of politics. They

free. fair and impartial, and are based on
constituencies, and smmple majority  vote

ernment can remain i power which does not

lhlﬁil‘ rover . ;I » -I'Ung N{] EUV
ernment through elections. 2 ‘ ~ .
& 5 of the people (Members of Lok Sabha).

{:n.{] 2 : . waenntatives
0¥ the confidence of the majority of the representatives
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The government enjoys a limited tenure and defined and limited powers. It a}ways 4C1S undey ,

Constitution which represents the supreme will of the people. The representative, responsib.

accountable character of the government symbolises the self-rule ot the people. They are SOver

and they enjoy the fundamental rights and freedoms which stand granted and guaranteeq by
Constitution.

(v) India is a Republic. India is a Republic. Negatively, this means that India is not ryjeq |, a
monarch or a nominated head of state. Positively, it means that India has an elected head Of state Whe

wields power for a fixed term.

The Republican status of India is in no way in conflict with the Indian membershjy, the
Commonwealth. The question raised by a former Australian PM Sir Robert Menzies : “Hgy, , Slate
can be a Republic and still be a member of the Commonwealth which accepts the British Kingz‘Queen
as its head 7", has little substance. India is a Sovereign Republic. Membership of the C”mmﬂllwea]m
of Nations is a voluntary act. It is a courtesy arrangement whereby India has decided to mainty;, her
traditional friendship and links with other members of the Commonwealth who happened to pe e
colonies of British Empire but which were now sovereign independent states. The Commonweg]t s
a friendly association like the UNO and headship of British King/Queen has only a symbi.
significance. The British King has no place in the Indian Constitution. President of India ig
sovereign head of the state who is indirectly elected by the people for a fixed term of 5 years. Hepge
India 1s a Republic.

he
dng
Cigy
theiy

(S) India is a Union of States. Article I of the Constitution declares, “India that is Bharat shql|
be a Union of States.” It does not describe India either as a federation or a unitary state. This
expression indicates two important facts : “first that Indian union is not the result of voluntary
agreement among sovereign states as was the case in USA, and that the constituent units of India have
no right to secede from the union.” India as such is a union of states.

At the time of Independence there were 29 states in the Indian Union. These stood divided into
Part A, Part B, Part C and Part D States. After the 1956 Reorganisation of States these were
reorganised into 16 States and 3 Union Territories. Gradually, through several changes and through
the admission of Sikkim (1975) into the Union, the number of States and Union Territories has been
changing. India has now 29 States and seven Union Territories. In 2014 the state of Telangna was
carved out Andhra Pradesh. It become 29" state of India. Now some leaders and parties want the

creation of some more states out of Uttar Pradesh and the creation of the states of Vidharo
Gorkhaland and some more.

(6) Federal Structure and a Unitarian Spirit. While describing India as a Union of States, th¢
constitution provides for a federal structure with a unitary spirit. Scholars describe India as a ‘Quds!
Federation” (K.C. Wheare) or a federation with 2 unitary bias or even as a unitarian federation. Like
federation, the Constitution of India provides for (1) a division of powers between the centrc and ¢
states, (i) a wrtten and ngid constitution. (111) supremacy of the Constitution. (iv) independﬂﬂl
judiciary with the power to decide Central-State
bicameralism. However, by providing a very strong
emergency provisions, common Election Commi
Constitution clearly reflects the unitary '

e - : , (V)
disputes over division of pPOWETS, and .
centre, common constitution. single szanshp

' ' 1 I Thg
>510n, common Al]l India Services el .
. » & W - - b 0]1
Spirit. The mixture of tederalism-unitarianism has beer ¢

R
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. iew both the pluralistic nature of Indi ;
oing 10V _ ndian societ d , L * .
keepte "~ rine unity and | - _ y and presence of regional diversities, and

for securing y and integrity of the nation. The former feature has ctf:mpelled a decision 1n

ine necdf Federalism while the latter has necess;
S necessitated unitarianism. Hence, the Constitution of India 1s

L voul §) i .
fa ederal nor unitary but a mixture of the two.

nﬂi[hcr D
(7) Mixture of Rigidity and Flexibility. The Constitution of India is rigid in parts. Some of its

. NS amended 1n a dif ; :
sjons can be a ditficult way while others can be amended very easily. In some cases,

Prﬂi.' : - r

. parliament can “ 1 :
he Union Parliame -lt Cteq ‘-‘f“ﬂnd some parts of the Constitution by passing a law. For example, the
formation of new states, increase or decrease in the territories of the states, rules regarding

citiZEﬂShip, provisions regarding the creation or abolition of (Vidhan Parishad) Legislative Council in
, state and some others, can be amended by this simple method. Even Rajya Sabha alone can make
changes in two features of the Constitution by passing a resolution supported by a two-third majority.
Under Act 149 it can declare a state subject as a subject of national importance and thereby place it
for one year within the law-making jurisdiction of the Union Parliament. Likewise, under Article 312
it can establish or abolish any All India Service by this mechanism. These features reflect the

ibility of the constitution.
Two Special Methods of Amendment under Article 368.

flex

by the Union Parliament by passing

(i) Most of the provisions of the constitution can be amended
2/3rd majority of members present

amendment Bill by a majority of total membership and the

the
and voting in each of its two houses.

(ii) For the amendment of several specified provisions, a Very rigid method has been provided.
Under it, first the Union Parliament passes the Amendment Bill by a majority of total membership
and 2/3rd majority of members present and voting in each house individually and then 1t goes 1o the
State Legislatures for ratification. The Amendment gets passed only when it is approved by not less
han one half of the several States of the Union. (A) Only some features of the constitution can be
amended by this rigid method. {Eg.(1) the manner of election of the President ; (ii) The extent of the

executive power of the Union : (iii) The extent of the executive power of a State : (iv) Provisions
. (v) Provisions dealing with High Courts in the State ; (vi) The

dealing with the Union Judiciary ; | | |
distribution of legislative powers; (vii) The representation of states in the Parliament ; (viii) The
mrocedure of amendment of the constitution ; and (ix) the Seventh schedule of the constitution. }

102 Amendments have been so far made in the Constitution.
[I. Articles [2-35, the Constitution of India grants and

(8) F al Ri its Part 1
Euaran}[ee:n:us:]?;;;lt jlﬁ?;;t :'igcifqr ;Et)izeﬂ& [nitially 7 Fundamental Rights were Er::lnt;d b:.ilt by thei
d§lctir;n of the Right to Property [ATt. 19 (1) (6) and Art. 31] from t11'16 category of the Fundamenta
Rights (44th Amendment Act 1979) their qumber has come down to SIX. o
) Right to Equality (Arts. 14—18). It provides for Equality before Law, End of Discrimination,

f-"Ilu:;-.tlity of Opportunity, Abolition of Untouchability and Abolition of Liies
| . fundamental freedoms under Art. 19—

ncorporates Sl
el SO .tjons, freedom tO assemble peace fully
any part, and freedom of
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respect of conviction for certain offences. Article 21 lays down‘ 1that the freedom of life 44 libe
cannot be deprived except in accordance with procedure es%tabl{shed .by law. By 86th Amendmen}"
Article 21A was added which provided for Right to Education f(:“)r children of the 48€ groyp 6\;}
Art. 22 guarantees protection against arbitrary arresl an(! detention. In January 2004, . Qe
Court ruled that under Art 19 [1(a)] the citizens of India have the fundamental righ ho

prt‘:mﬁ

ISt the
national flag.

Further the Supreme Court of India gave a Judgement in 2018 where in it held that the Right
Privacy of the citizens is a Fundamental Right under Art 21.

By 97" Amendment (2012) the citizens have been granted the Fundamental Right to Organize g,
manage their cooperative securities, associations and organizations.

(iii) Right against Exploitation (Arts. 23—24). The Fundamental Right prohibits traffic
human beings, forced labour (begaar) and employment of children in hazardous jobs.

(iv) Right to Freedom of Religion (Arts. 25—28). The grant of this right involves the freedon
of conscience, religion and worship. It gives to all religious sects freedom to establish and majpy;;,
their religious institutions. Under Art. 27, it holds that no person can be compelled to pay any tax for
the propagation of any religion. The state cannot levy a tax for any religion and it cannot discrimingte

on grounds of religion, while giving grants. Article 28 prohibits the imparting of religious instructions
In schools and colleges.

(v) Cultural and Educational Rights (Arts. 29—30). Under this category the Constitution
guarantees the rights of the minorities to maintain and develop their languages and cultures. It lso
confers upon them the right to establish, maintain and administer their educational institutions.

The Right to Property stands deleted from the list of Fundamental Rights. It is now a legal right
under Article 300A (42nd Amendment 1976).

(vi) Right to Constitutional Remedies (Art. 32). This fundamental right is the soul of the entire
Bill of Rights. It provides for the enforcement and protection of Fundamental Rights by the courts. It

empowers the Supreme Court to issue orders, directions and writs (Habeas Corpus, Mandami
Prohibition, Quo Warranto and Certiorari) for the enforcement of these rights

These are the Fundamental Rights of the Indian Citizen.

; e , : |
While granting and guaranteeing Fundamental Rights, the constitution also describes ceverdl

limitations upon these. These limitations have been imposed in the interest of public order, morality.

and decency, security of state and sovereignty, and territoria] integrity of India. Further these rights
can be amended in accordance with the P

rocedure laid down in Article 368.

(9) The National Human Rights Commission (NHRC), State Human Rights Commissio™
and Protection of Human Rights of the people. With 3 Vie:v b0 protect betier the democratic an
human rights of the people of India. the Protection of Human Ri Et‘ Act. 1993 was passed by {_hi. |
Union Parliament. Under it the Nationg] Human Rights Commig~ - Lh.,ded- . 4 toticd Ch]?t
Justice of India was established. It is now acting as an indépende t b'S-lqn.* | f..':a With,a (aus Of civil
court for preventing the violations of humap rights of the peo 1 Hr Cgﬂlmjhflﬁn £ oroved violations of .
human rights for ordering compensation for the victims [;402{3; ;rtlhen};;;e; Smi e establiShEd |

-
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- iohts Commissions for this
_wn Human Rigl | "“““’“"U'"‘ tor this purpose. The system of public interest litigation has
. k. 2 L..| F, n I-l‘i i - - : e i L [
.en acting as an important strument for securing the rights and interests of the public 1n

=

' l*‘undamcntal Duties of the Citizen. The Constitution under its Part IVA-Article 51 A

(10)

H ll[lf“mmj’lmd by 42nd Amendment 1976) enumerates the following Fundamental Duties of the
| citizen -
. .
g Cherish the noble ideals of the freedom struggle.

Respect the Constitution, the national flag and the national anthem

Uphold and protect the sovereignty, unity and integrity of India

Defend the country and render national service when called.

promote the common brotherhood of all the people of India and renounce any practice

| derogatory to the dignity of women.

preserve the rich heritage of the nation’s composite culture.

Protect the natural environment and have compassion for living creatures.
umanism and spirit of inquiry and reform.

!I:J-l :ph L [ |

Develop scientific temper, h

Safeguard public property and abjure violence.

ndividual and collective activity.
f the parents to provide education to their

a ‘ 10. Strive for excellence 1n all 1
| [1. By the 86th Amendment, the fundamental duty 0

children has been added to this list.
to send their children to schools for getting

It has been made a fundamental duly of the parents

educated.
The Fundamental Duties are, however, not enforceable by the Courts. Like Directive

Principles these also form a part of constitutional morality.

(11) Directive Principles of State Policy. Part IV (Articles
with the “Directive Principles of State Policy’ provides one of
Constitution. In writing this part the constitution makers were 11
lhe Irish Republic and the ideologies of Gandhism and Fabian Socialism.

The Directive Principles are instructions to the State for securing socio-economic developmental
objectives through 1ts policies. These are both for the Union as well as the States. The Directive
Principles. direct the Indian State to secure for the people: adequate means of livelihood, fairer
Uistribution of wealth, equal pay tor equal work, protection of children, women, labour anc youth, ol

4 pension, social security, local self-government, protection of the interests of the we:#:er sections
" society etc.. and work for the promotion of cottage industries, rural development, international

Peace, friendship and co-operation with other states of the world.
omprehensive political, social and economic programme for

36-51), of the Constitution dealing
the most striking features of Indian
fluenced most by the Constitution of

am Direct Principles constitute a very C

odern democratic State.”—J.N. Joshi

he [{jl?j‘ Bi-Cameral Union Parliamen

R Nion level and designates it as the Union
412 Sabha,

Bicameral Legislature at

provides for a
e - the Lok Sabha and the

t. The Constitution
o houses ar

Parliament. [ts tw
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(1) The Lok Sabha is the lower, popular, directly elected House of the Parliament. [t repres

] ‘ Chtg the i|
people of India. Its present strength is 545—543 elected by the people of ¥"dlf‘)‘ and .2 MOMinges |
members from Anglo-Indian community. The people of each state elect representatives ip Proportio, |
10 their number. U.P. has 80 seats in the Lok Sabha, Punjab 13, Andhra ,25’ Telangna 17, W 9, | ¢
Maharashtra 48, Bihar 40, Odisha 21 and similarly all others states. Elections to the FDk Sabhg ae | e
held on the principles of (1) direct election (2) secret ballot (3) one voter one vote (4) simple Majorij, l o
vote victory system (5) universal adult franchise (qualifying voting age for RS and women beingjg | 4
(Previously it was 21 years). All persons of 25 years of age or above are ellglbl? O contest election, |
to the Lok Sabha (It is now proposed to lower this age to 21 years). The President T?Uminaleg wg g
members of Anglo-Indian Community to the Lok Sabha. The tenure of t-he L(}F Sabha is 5 yeqrs Bu |
acting under the advice of Prime Minister, the President can dissolve it earlier also, Till today (e
people of India have elected 16 Lok Sabhas. The 16" Lok Sabha was elected in April-May 2014, i
(1) The Rajya Sabha is the upper and indirectly elected House which represents the States, ]t ?
present membership is 245. Out of these 233 members are elected by all the State Legislaiye |
Assemblies through a system of proportional representation and 12 are nominated by the President |
from amongst eminent persons from the fields of Arts, Science and Literature. Rajya Sabha is 4 quasi- ¢
permanent house. It is never dissolved as a whole. Its 1/3rd members retire after EVery two vears, (
Each member has a term of six years. d
The Union Parliament is not a sovereign legislature. It is constituted under the Constitution and it ;
exercises only those powers which the constitution vests in it. 1- E
Of the two Houses Lok Sabha is the more powerful than the Rajya Sabha. It alone has financi

powers and it alone can remove the union

cabinet from office. The Council of Ministers s
collectively responsible before the Lok Sabha.

Each state has its own legislature but it can be either Unicameral or Bicameral in i
Now seven states (Andhra Pradesh. Telangna, Bihar,

J & K, Karnataka, Maharashtra and UP) have
bi-cameral state legislatures while all others have unicameral legislatures. Each bicameral state
legislature consists of Legislative Counci] as the upper house and Legislative Assembly as the lower
house. Each unicameral state legislature has

only one house j.e. Legislative Assembly. Two Union
territories — Delhi and Pudducherry

_ have their own unicameral legislatures. In each state the
legislative powers are really in the hands of the State Legislative Assembly

(13) Parliamentary Form of Government. The Con
parliamentary system of government at th

British pattern of parliamentary form of go
of state with nominal powers. The Uni

constitutes the real executive. Ministers are €ssentially the member
Council of Ministers is collectively responsible, for all its acts

can remove the Ministry by passing a vote of no-confiden
get the Lok Sabha dissolved by the President. [ jke
government, on similar lines is at work.

stitution of India provides for

€ centre as well as in every state. It is modeled on the
vernment. The President of India is the constitutional head
headed by the Prime Ministef
s of the Union Parliament. TH¢
before the Lok Sabha. The Lok Sabh
€€ and the Ministry (PM) has the powe! w-
» In every state also a parliamenta™

on Counci] of Ministers

[a—
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—
-
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o
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(14) Universal Adult-Suffra
universal adult suffrage. “The i
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ualifif?ati ons of any Kind is one of the boldest steps
Qf aith.” Under the Government of India Act 1935
D b

anchise and women constituted just
ra

taken by the Constituent Assembly and 1s an act

a neolio; only 1_4 per cent of the total population secured
cgligible Proportion of the total franchise. Under the new

of 18 years are eligible to vote in

elec figure in the electoral lists, only then can

e voters cast their votes in elections.
(15) Single Citizenship. Another characteristic of the ¢

o fiue rest of Tadia onstitution is the integration of the Indian
states W1 :

“01.11‘ new CDIlSl'lt}lthIl IS not ar} alliance between democracies and dynasties, but a real union of
the Indian people built on the basic concept of the sovereignty of the people, as equal citizens of

india. All citizens enjoy a common uniform citizenship which entitles them all to equal rights and
freedoms, and equal protection of the state.”

(16) Single Integrated Judiciary. Though the constitution provides for a federal structure, it
establishes a single integrated judicial system common for the Union and the States. Unlike the U.S.
Constitution, which provides for Federal Judiciary and leaves the establishment of State J udiciary to
the Constitution of each state, the constitution of India provides for a single judicial system with the
Supreme Court at the apex, High Courts at the state level and other subordinate courts under the High

Courts. The Supreme Court is the highest Court of the land. It controls and runs the judicial
administration in India.

(17) Independence of the Judiciary.The Indian Constitution makes judiciary truly independent.
It1s clear from the following facts : (a) Judges are appointed by the President, (b) Only persons with
high legal qualifications and experience are appointed as judges, (c) Judges of the Supreme Court
cannot be removed from office except through an extremely difficult process, (d) The salaries of the
Judges and the staff are charged on the Consolidated Fund of India and are not subject to the vote of
he legislature, (¢) The Supreme Court is authorised to have its own establishment to maintain
independence, () All appointments of the officers, and servants of the Supreme Court are made by
the Chief Justice or by any other judge or officer whom he may direct for the purpose. Government

10W proposes to appoint a Judicial commission for further streamlining the process of recruitment of
JUdgeg

(18) Judicial Review power of the Supreme Court and High Courts.The Constitution is the
ipreme law of the land. The Supreme Court acts as the guardian protector and interpreter of the
“Onstitution. It is also the guardian of the Fundamental Rights of the people. For this purpose, it
“Xercises the power of judicial review. By it, the Supreme Court determines the constitutional validity
Fall acts of the legislatures and the executive. It can strike down the laws of the Parliament or the
s of the executive if these are challenged before it, and are found by it to be unconstitutional. For

e past five decades the Supreme Court has been using this power and 1t has given several historical
ak Nath Case, Kesavnanda Bharati Case, Minerva Mills

€CiSion. . >HP
as ODS 1n various constitutional cases—GoO
 and several others. The High Courts also exercise this power.

19) Judicial Activism. Currently, Indian judiciary has been becoming more and more active

V - bar on
Vards the performance of its social obligations. Through public interest litigation system as well as

y -
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, ndian judiciary 1S now ve -
through a more active and judiciou . Row-éri;q;h;vemmim- Under the PUbg: iit:ve}
gemﬂhﬁ involved in securing the public interest wspi_l_v?hcure oeneral interest. In May 1995 j; cefm
Litigation (PIL) system the judges can act SU¢ !.”(:}fr} y HP} - the whole of India and for all the 11*1:.::'1{-:{l
upon the state to work for securing a uniform 01.\!11 Fode ol dininre Tt B8N BEGOMing me lang
as stands directed under Article 44 of the Constitution. Indlﬂns le and the demands of public inrte o
more active for safeguarding the rights and freedoms of the peop e,

- 2 c1al systenl.
Judicial Activism is a new feature of the Indian Judicial sys e B
(20) Emergency Provisions (Part XVIII Articles 352 to 362). ution of e

. < als ins provisions for dealing

. : o f India also contal g With
Weimer Republic (Germany), the Constitution © disions of the congi
emergencies Part XVIII of the constitution describes the Emergenfly 5;0 - provieion;:t:tmmn‘ It
vests in the President of India the power (O deal with these. That 1s winy ‘ C Usually

referred to as the Emergency Powers of the President.

The Constitution stipulates three types of emergencies . |
(1) National Emergency (Article 352) i.e. emergency resulting 'from Whﬂl' OII‘ Z)litema.l aggression
or threat of external aggressions against India or from armed rebellion within India or 1n any of i

part ;
(2) Constitutional Emergency in a State or some states (Article 356) i.e. emergency resulting

from the failure of constitutional machinery in any state ; and

(3) Financial Emergency (Article 360) i.e. emergency resulting from a threat to financial
stability of India.

¢ exercise of 1ts

The President of India has been empowered to take appropriate steps for dealing with these
emergencies.

During an emergency, the powers of the President, actually of the PM and the Cabinet, increase
in big way. In case of national emergency, the system becomes virtually unitary and the President can
suspend the fundamental freedoms contained in Art. 19 and their enforcement under Articles 32 and
226 of the Constitution. However, there are certain set rules for using this power as well as there are
several limitations upon the exercise of the emergency powers. The President can declare an
emergency only on the advice of the Prime Minister and the Council of Ministers. In case of
National Emergency, the President can act only on the written advice of the Union Cabinet

(Incorporated by 44th Amendment). Every emergency proclamation has to be got approved from the

Parliament within a fixed period. Since 1952, the President has exercised the Emergency pOWers
(National Emergency and Constitutional Emergency) on several occasions

The aim of the emergency provisions is to protect the people and the state and hence on thal
account these cannot be opposed. However, these contain the possibility of misuse of powers 0D the
part of the Union executive for political purposes. In particular, the provisions of Art 356 can be
misused by the Centre. The declaration of emergency due to "il';tema] causes’ in 1975 involved an
authoritarian exercise of power by Mrs. Indira Gandhj and for this act the | ished her and hef
Congress party by squarely defeating it in March 1977 elections SR

Likewise, the use of Constitutional Emer

gency (un - Union
Government has also been, in several cases Y (under Act. 356) provisions by the

authoritarian and unjustified. As such the emergency
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rm’if"?ﬂns - o L}UH[?I,IT:.-uunsmu““"“' safeguards, misused. Nevertheless, the inclusion of these

igions cannot be described as an unworthy ; - . .
prov We— . ol and undemocratic act of the Constituent Assembly .
These WeTC incorporated i the interest of national seeurity, peace and stability, What is needed is

- ,]imjnu[i(}ll but their illtli{:iuu.*-; and sparine nee | -t l. . ) ACIRDoRGeG W R
their € : Sparing use by the Union Government.

(21) 3"*[{“"“' l}r"""“""“ Rl‘-lilill‘lg to Scheduled Castes and Scheduled Tribes. With a view 1o

rotect the interests n'l "pcnplc hﬁclungmg to Scheduled Castes and Scheduled Tribes, the Constitution

in its Part XVI SPEC']"F“ certain special provisions. Art 330 provides for reservation ol seats for
gcheduled Castes and Scheduled Tribes in the Lok Sabha in proportion (as near as possible) to their
pgplllilliﬂl‘]. Further, lhc- President can nominate in Lok Sabha not more than two members of the
Ang]o—lndian Community 1n case he is of the opinion that this community is not adequately
rgpreﬂen[ﬂd in the House (Art. 331).

Similar provisions for reservation of the seats for Scheduled Castes and Scheduled Tribes, and
Anglo-Indian Community in the State legislatures have also been incorporated under Articles 331 and
332 respectively. These reservations have been now extended upto the year 2020. The reservation
henefits have also been extended to Other Backward Classes (OBCs). The Supreme Court has,
however ruled that in no case more then 50 per cent jobs should be reserved for all categories of the
people entitled to the benefits under the reservation policy.

Not only in respect of legislative seats, in respect of jobs in Government service and admission 1n
various universities and professional institutions, jobs and seats are reserved for the people of
Scheduled Castes and Scheduled Tribes. Several commissions like National Commission for SCs
National Commission for STs, National Minorities Commission, National Commission on OBCs and
National Commission for Women have been monitoring the conditions of the weaker sections of
society. Now the National Human Rights Commission (NHRC) can also look into the complaints
involving the violation of the rights of the people belonging to Scheduled Castes and Scheduled
Tribes. Some reservation benefits have been also given (0 pcople belonging to Other Backward

Classes.

Now the system of reservations has been extended for 10 more years i.e. till the year 2020.

(22) Provisions Regarding Language.
defining the Language of the Union, Regional Languag '
High Courts. Art. 343 states that the official language of the Union

But along with this, it also provides for the continuance of English 1 ! .
adopt the language of the province as s official language. English continues to be the language of the

Supreme Court and the High Courts. Under Article 351, ”,,],C (f'umilitutinn gIves 111 {Iir::'u:.lixfc (0 the
Union tg develop Hindi and popularise its use. In 1ts ['ﬂ-lg|1.l‘|1l3d‘l'ﬂtlll|'t, .lhc ‘( m*u-;l‘uulu:m mlm?:
€Cognises 22 major Indian l.,anguzlgcﬂ——f\ﬁﬁﬂ ese, Bengall, (-llt‘l"liqlfh 'LIT'"dl%'Ktllln'lm*lll‘ih Ir(luﬁlljt‘nul*
Malayalam, Marathi, Oriya, Punjabi. Nepali, K”ﬂki_mh Sansk “:%‘I‘ '1"-'; j'l- l‘ullllllﬁ | :-Ip;tlu‘
Urdy, Bodo. Santhali. Mathili and Dogr (Last 4 | ¢ were included in 8th schedule by the 92nd

Amendmcnl Act 2003).

f (23) A Constitution Drawn from Seve
{] | Tarals ™

Undmg fathers used several sources. The V
Pith. The National Movement inﬂucnucd them (O

The Constitution lays down special provisions  for
guages, and Language of the Supreme Court and
shall be Hindi in Devanagr script.
anguage. A state legislature can

m
Manipuri,
anguage

ral Sources. In formulating the Constitution of India, the
Fi ) N - '

Als of the National Movement guided their

alues and ide i i ©
arism. Some provisions of Government

adopt secul

!___——
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of India Act 1935 were used by them and several features of foreign constitutions influenced them
and were adopted by them. In adopting Parliamentary system and Bicameralism, the British
Constitution influenced them. The US Constitution influenced them in favour of Republicanism,
Independence of Judiciary, Judicial Review and Bill of Rights. The progress of the (former) USSR
after the 1917 Socialist Revolution influenced them to adopt socialism as a goal. Likewise while

writing several provisions of the constitution they were also influenced by the constitutions of
Canada, Australia, Weimar Republic (Germany) and Ireland.
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