RY & FEDERAL STATES

ID FEATURES, UK AS A UNITARY STATE, USAAS A
ZRAL STATE AND INDIA AS A FEDERAL STATE WITH
SUBSIDIARY UNITARY FEATURES)

f cemtralisation or distribution or division of powers and the relations between the
)orities, States are classified in two basic forms : Unitary States and Federal
es a division of powers between one central/federal government on the
| several stale governments on the other. A Unitary State vests all powers with one single
=uili _"' ﬁ - e local governments derive their powers from the central government. In

a ””“;_ ation involves a division of powers between the centre and several states, a

e has : ﬁ“ tion of all powers in the hands of one central government Both types of
 are at wo 2 various states. States like USA. Germany, Russia. Spain, Brazil. Canada,
. England, France, Japan, China and several others are unitary states.

-:' | state wi s:ubsxdmry unitarian features.

---------
---------

“ I. WHAT IS A UNITARY STATE ?

fate in which all the powers are vested with one central government and the
nd operate only in a way as is deemed fit by the central government. It
ngle integrated system of government vested with all the powers which it
wrough the delegation of some of these powers to the local governments.
g, a single executive and a single judiciary for the whole country. e
,wmkasadmmmvemddrcmdgomﬂntmﬂ
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al all-powerful Government. In a Unitary State, all powers are vesltﬁdw:::
ntral government whose authority is supreme over all parts and people
¢ can legislate for the entire state. Law-making authority is not available to any

- Or institution, except that local governments can make rules under powers
delegated to them by the central government.

mments exist at the will of the Central Government. In a Unitary State, the
iments are created and vested with powers by the central government. .These
ninistrative units or departments of the central government. These den.ve all
S from the Central Government. These operate as the central government directs.

idaries and powers can be changed at will by the central government. For the
‘their powers, these are responsible to their parent (central) government,

can be Written or Unwritten. Since there is no division of powers ancfl all
8FS are in the hands of the central government, there is no special need for a written
On. The constitution can be written or unwritten in accordance with the wishes of

¥ of the Constitution and Administration. The central government alone has the
amend the constitution of the state and in this sense the constitution of a unitary
ays flexible. The central government can amend the constitution as and when
. The constitution of the state is flexible as it can be at any time changed by the
.government for helping it to keep pace with the fast changing environment.

Uniform Administration. The existence of an all-
ng powers over all the people and places
tration for the whole state. The administration
dproach towards all local and national issues.
uble citizenship and dual administration
ive system. In every Unitary State the
kecutive and single judicial system.

powerful central government
leads to a single, stable and strong
1s simple in organisation and direct in
It has neither the complexities arising out
as characterise a federation, nor is it an

government is run by a single legislature,

f C.F. Strong, “The two essential qualities of a uni
Ipremacy of the central parliament, and (2) the
Vs/Acts of the central parliament govern all
local governments do not usually derive their
lintained by the statutes of the central parliame
al bodies created by the central government.

lary state may, therefore, be said
absence of subsidiary sovereign

people, all places and their local
powers from the constitution. These
nt. These are often not constitutional
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6. There is a single uawritten and very flexible Constitution of the UK. g o

¥ The B'ntnh wi‘m' enjoys the power to amend the Constitution by passing a law by a
: simple majority of votes of the members of its two Houses. g

8 The .l awﬁSt‘amtes of the British Parliament govern all people, places, institutions, and all
public orgamsations and administration

With all these feature, the UK is a unitary state. In fact, it is the oldest Unitary State in the Wor!:l.// -

e
e

2. FEDERAL STATE

A Federal State or a Federation is a state with one central ( federal) government and several state '
govemments existing side by side with the former acting for the whole territory and all the people of I
the state, and the latter acting within their respective provinces/or states (non sovereign states). Each
exervises power over a definite sphere and performs functions as allocated to it by the constitution of
the state. In other words in a federation, there is a division of powers between one central (federal)
government and several state governments each of which works at the provincial level. Each is

autonomous and uses its powers within its allotted sphere of powers and functions. USA, India,

Swatzerland, Australia. Canada, Pakistan, Russia, and in fact all large and big states are Federal
States.

2A. FEDERAL STATE/FEDERATION : MEANING

The term “Federation™ stands derived from the Latin word “Foedus” which means agreement or
treaty. As such etymologically speaking, a federation is a state that comes into existence by a treaty or
agreement among several states. When several small states decide to merge and form one big
sovereign state but at the same time retain one part of authority, the other being vested with the
covernment of the state formed by them, the system that emerges is called a ‘Federation’ or a
‘Federal State’. As for example, USA is a federation. It was originally formed by the thirteen small

states which secured independence from the yoke of British imperialism and then entered into an
agreement to form the United States of America.

However. this example and the above analysis should not be taken to mean that it is the only
method by which a federation can come into existence. A Federation can come into existence in
another way. A big sovereign state can decide to reorganise itself as a state with one common central
sovernment and several state governments, each working within a particular portion of the territory of
;he state and enjoying internal autonomy of running the administration.

As such. we can define ‘federation’ as a state organised either when several sovereign states
combine to form a single big sovereign state or when a big sovereign state reorganises itself 'mlo_l
federation. The hallmark of every federation is a division of powers between one central govumlll
on the one hand and several state governments on the other. |
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offected by different federal constitutions. As for example, the US Constitution specifies the powers
of the federal government and gives all other powers to the state governments. The Constitution of
India defines separately the powers of the Union (federal) Government, powers of state govemments,
concurrent powers which are available in common to both the Union and the states. and also vests the
Jurisdiction, the State List specifies the subjects under the jurisdiction of each state government and
the Concurrent List contains subjects over which both the Union and States can legislate. As such the
modeofdiviﬁmofpumcmbediffemhnilhmmhwﬂymﬂhmmﬂi"

| litl‘lfmmmdlmim

2. Written Constitution. Since in a federal constitution there hnhMiM‘
mﬂhmmmsemmlmdomm writing in order to make it definite and binding upon both the
centre and the federating states. As such, a written constitution is a must for a federation. The
constitution must be the deliberate and conscious act of political construction. It must be a written and
enacted constitution only then can it affect the division of powers in a successful and efficient way
and specify the respective areas of authority of the centre and the states. A written constitution is
deemed essential for clearly laying down the relations between the centre and states.

3. Rigad Constitution. A federal constitution has to be a written and rigid constitution because it
1s to be kept immune from unilateral amendments on the part of the centre or states. Only the central
government and the state governments together can have the power to amend the constitution.
Further, in order to maintain stability of the federal system, there is prescribed a special method of
- making the amendments in the constitution. In the US Constitution the amendment process is a two
- stage process. In the first stage either the US Congress with 2/3rd majorities of its two houses or the
- constitutional convention called by the Congress acting on a demand made by 2/3rd state legislatures,
- proposes the amendment to constitution. In the second stage, the amendment proposal, as passed
- above, goes 1o the states for ratification which requires approval either by 3/4th of the several state
 legislatures or by special conventions in 3/4th of the states. It is only after successfully passing

. through both these stages that an amendment gets incorporated in the constitution. hu“l*
‘method. Similarly in other federal constitutions also, rigid methods of amendment are provided for.

- 4. Supremacy of the Federal Constitution. lnafedennon.dnmhdh“”
is the supreme law of the land. Both the central government and the state governments derive their
owers from the constitution, They always work within their own spheres as demarcated for them by
> federal constitution. None can violate dwmvmmdﬂnmhh“ﬁmﬂ
heare, the supremacy of the constitution means that “the terms of the agreement (cons
eﬂablmhtbegumﬂ(mﬁoml) and regional (state) governments and which
en them must be binding upon the general and regional governments. mn cal necessity
w the defiaitios of fedoral government itself.” e *i-f'-j*:??""'_'" o e
nhdﬂiu.hmmmmhofm Ihm
nmdhdeﬂWMQMnth
y law uunh is hlul to be W the onm n
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of Government : Unitary & Federal States
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The division of powers has been affected as follows : &
(a) Powers/subjects given to the Federal Government. Article 1 section 8 of the US ﬂ”%
Constitution gives 18 powers to the Federal Government. These include : power to impose X
and collect federal taxes ; foreign relations, treaties, foreign trade, inter-state commerce,
weights and measures ; currency and coinage ; declaration of war, defence, constitution of
inferior federal tribunals, promotion of science and other useful arts ; general welfare of the

United States ; admission of new states to the federation, post offices and post-roads.

(b) Powers/subjects prohibited to the Federal Government. Article I section 9 enumerates
the powers prohibited to the federal government. The federal government cannot suspend
the writ of habeas corpus; cannot make laws establishing supremacy of a religion ; cannot
make laws enforceable with retrospective effect ; cannot grant titles of nobility ; cannot
make laws which interfere with the freedom of religion, speech and expression ; cannot
change the boundaries of any state without its consent ; and cannot take away the right of
the people to assemble peacefully and to petition the government for the redress of
grievances.

(¢) Further, the Congress cannot pass laws that may allow the government to conduct
unreasonable searches and seizures of their premises and of every citizen’s right to seek
justice through public trial and by impartial jury.

(d) Powers/subjects vested in the States. The powers not vested in the federal government
and not prohibited to the states, have been vested with the states. Along with this, it has
been specifically stated that the states are to enjoy territorial and political integrity and
guarantees of Republican form of government. Territory of no state can be changed without
the consent of the concerned state. In other words, residuary powers have been vested with
the states of the US Federation.

(e) Powers/subjects prohibited to the States. Besides the general rule that the states are not to
exercise the powers which have been specifically given to the federation, the Constitution
places certain specific restrictions on them. For example, the states are forbidden (1) to

make an alliance or treaty with a foreign state; (2) to mint money ; (3) to maintain armies ;
(4) to declare war; (5) to leaving the union ; (6) to interfere in the rights of the citizens ; and

(7) to disfranchise a person on grounds of caste, colour or religion.

(f) Powers/subjects given to both the Federation and the States. Certain powers have been

vested with both the Federation and the states. For example, both can tax, both can borrow
money, both can charter banks and other corporations, both can establish and maintain
courts, both can make and enforce laws, both can take over property for public purposes,

| and both can spend money to provide for general welfare.
As such the U. S. Constitution provides for a definite division of powers between the federal

vernment and the governments of states.
> Dual Administration. The U. S. Constitution provides for a dual polity—the federal
vernment at the national level and a state government in each state of the USA. These states have

ir own constitutions and the federal government is governed by the U.S. Constitution. ﬁ;
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t ven representation. In the upper house i. €. the Senate, £
| given equal representation. The Senate represents the states of the

he US Constitution recognises the equality of all the federating states.
tives to the Senate. In this way, the the US Senate

_‘ sends two representa
se of the complete constitutional equality of all states. Further, h

' w ot be amended.
double citizenship to all the citizens. Each

. S. Constitution grants
iform citizenship of the United States of America as well as the
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